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DIGEST: 

THE COMPTROLLER QENERAL 
O F  T H E  U N I T E D  8 T A T E S  
W A S H I N G T O N .  O . C .  2 0 5 4 8  

DATE: A p r i l  7 ,  1983 

F a b r i c a t i o n ,  I n c .  

T w e l f t h  low b i d d e r - - c l a i m i n g  t h a t  i t  
e r r o n e o u s l y  i n c l u d e d  i t s  l i n e  item price 
f o r  f u e l i n g  hose i n  t h e  l i n e  i t e m  pr ice  
f o r  t h e  f u e l i n g  hose ree l  o n  which  t h e  
h o s e  i s  t o  be i n s t a l l e d - - m a y  n o t  b e  per- 
m i t t e d  to  correct b i d  and  d i sp l ace  11 
lower b i d d e r s ,  s i n c e  t h e  i n t e n d e d  b i d  is 
n o t  a p p a r e n t  f rom t h e  b i d ,  t h e  i n v i t a -  
t i o n ,  or t h e  other  b i d s .  

C u s t o m  Metal F a b r i c a t i o n ,  I n c .  ( C M F ) ,  protests t h e  
p r o p o s e d  award o f  a c o n t r a c t  t o  a n y  o t h e r  f i r m  u n d e r  
i n v i t a t i o n  f o r  b i d s  ( I F B )  N62472-82-B-1662, i s s u e d  by t h e  
Nava l  F a c i l i t i e s  E n g i n e e r i n g  Command (Navy)  C o n t r a c t s ,  
D a v i s v i l l e ,  Rhode I s l a n d ,  f o r  f u e l i n g  h o s e  reels and  r u b b e r  
h o s e .  

We d e n y  t h e  protest .  

The p e r t i n e n t  l i n e  i t e m  u n i t  p r ices  o f  t h e  CMF b i d  are 
as follows: 

"Item N o .  .-------I S u p p l i e s / S e r v i c e s  I Q u a n t i t y  U n i t  -- U n i t  
Pr ice  

-- -- 
7-- 

R e e l  f u e l i n g  h o s e ,  * * *  
0001  

OOOlAA Reel f u e l i n g  h o s e ,  
wh ich ,  when d e l i v -  
e r e d  s h a l l  have  50 SC 
[ s e c t i o n s ]  o f  L I  0002AA 
i n s t a l l e d  o n  each r e e l .  

OOOlAB Reel, f u e l i n g  hose ( n o  
h o s e  i n s t a l l e d ) .  

* * * 

10 

5 

* * 

EA $140,367 

EA 50,562 
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0002 Hose, r u b b e r ,  * * *. 
0002AA Hose, r u b b e r ,  which ,  508 sc 1,788 

when d e l i v e r e d ,  s h a l l  be  
i n s t a l l e d  o n  L I  O O O l A A .  

[Items 0003 and 0 0 0 4  c o v e r e d  d a t a  and f i r s t  a r t i c l e  
t e s t i n g  . 1 " 

F i f t e e n  r e s p o n s i v e  b i d s  were r e c e i v e d ,  and CMF was t h e  
12th l o w  b i d d e r .  

CMF a d v i s e d  t h e  Navy t h a t ,  c o n t r a r y  t o  t h e  Government 
i n t e r p r e t a t i o n ,  l i n e  i t e m  O O O l A A  r e a s o n a b l y  had been  
i n t e r p r e t e d  t o  i n c l u d e  50 sec t ions  o f  hose from l i n e  i t e m  
0002AA o n  each r e e l .  T h e r e f o r e ,  CMF i n c l u d e d  t h e  p r i c e  of 
t h e  h o s e  i n  l i n e  i t e m  O O O l A A  i n  a d d i t i o n  t o  a pr ice  f o r  t h e  
reels. I n  s u m ,  CMF i n c l u d e d  t h e  0002AA hose p r i c e  i n  t w o  
l i n e  items. CMF r e q u e s t e d  b i d  correct ion t o  d e d u c t  t h e  
s u p e r f l u o u s  h o s e  p r i c e  i n  l i n e  i t e m  O O O l A A  from t h e  b i d .  
Bid  correct ion would make CMF t h e  l o w  b i d d e r  d i s p l a c i n g  11 
lower b i d d e r s .  I n  s u p p o r t  o f  b i d  correct ion,  CPlF f u r n i s h e d  
copies of w o r k s h e e t s  and  o f  s u p p l i e r  q u o t a t i o n s .  

The Navy p o i n t s  o u t  t h a t  Defense  A c q u i s i t i o n  R e g u l a t i o n  
S 2 - 4 0 6 . 3 ( a ) ( 3 )  (1976  ea . )  p r o v i d e s  t h a t  when t h e  b i d d e r  
r e q u e s t s  p e r m i s s i o n  t o  correct a m i s t a k e  i n  b i d  which w o u l d  
r e s u l t  i n  d i s p l a c i n g  o n e  or more lower b i d s ,  c o r r e c t i o n  
s h a l l  n o t  b e  p e r m i t t e d  u n l e s s  t h e  e x i s t e n c e  of t h e  m i s t a k e  
and  t h e  b i d  a c t u a l l y  i n t e n d e d  are a s c e r t a i n a b l e  s u b s t a n -  
t i a l l y  from t h e  i n v i t a t i o n  and t h e  b i d  i t s e l f  w i t h o u t  resor t  
to  t h e  b i d d e r ' s  w o r k s h e e t s  or t h e  b i d d e r ' s  e x p l a n a t i o n  o f  
t h e  e r ror .  The a g e n c y  c o n t e n d s  t h a t  t h e  p r o t e s t e r ' s  b i d  was 
not so o u t  o f  l i n e  a s  t o  i n d i c a t e  t h e  p o s s i b i l i t y  o f  e r ror  
s i n c e  o t h e r  b i d d e r s  s u b m i t t e d  h i g h e r  b i d s  on l i n e  i t e m  
0001AA. ( W e  n o t e  t h a t  t h e  a b s t r a c t  s h o w s  t h r e e  h i g h e r  
b i d s . )  The Navy a r g u e s  t h a t  t h e  p r o v i s i o n s  o f  l i n e  item 
OOOlAA are unambiguous and d o  n o t  c a l l  f o r  t h e  l i n e  item 
0002AA h o s e  price t o  be i n c l u d e d ,  p a r t i c u l a r l y  when read i n  
c o n n e c t i o n  w i t h  l i n e  i t e m  0002AA and t h e  d e l i v e r y  s c h e d u l e .  
T h e r e f o r e ,  l i n e  i t e m  0001AA c a l l s  f o r  u n i t  and t o t a l  p r i c e s  
on 1 0  f u e l i n g  h o s e  r ee l s  t h a t ,  when d e l i v e r e d ,  are  t o  have 
i n s t a l l e d  on  each ree l  t h e  h o s e  cove red  by  l i n e  i t e m  
0002AA. T h e  Navy a r g u e s  t h a t ,  f o r  t h e  above  reasons, t h e  
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existence o f  a m i s t a k e  is  n o t  a s c e r t a i n a b l e  f rom t h e  
i n v i t a t i o n  and  b i d .  The t w o  lowest b i d d e r s  concur w i t h  t h e  
a g e n c y  p o s i t i o n .  

CMF asserts t h a t  t h e  l i n e  i t e m  O O O l A A  words ,  "which,  
when d e l i v e r e d ,  s h a l l  h a v e  50SC o f  LI0002AA i n s t a l l e d  on 
e a c h  r e e l , "  r ea ' sonab ly  i n d i c a t e d  t h a t  t h e  price of t h e  l i n e  
i t e m  0002AA h o s e  w a s  t o  be i n c l u d e d  i n  l i n e  i t e m  O O O l A A ;  
o t h e r w i s e ,  t h e  I F B  preparer would have  p r o v i d e d  i n  p a r e n -  
t h e s e s  ( " n o  h o s e  i n s t a l l e d " )  s i m i l a r  t o  t h e  p a r e n t h e t i c a l  
q u a l i f i c a t i o n  i n  l i n e  i t e m  0001AB--("no h o s e  i n s t a l l e d " ) .  
CMF a l so  a s se r t s  t h a t  t h e  e r ror  would n o t  have  o c c u r r e d  had 
t h e  I F B  p r o v i d e d  f o r  a t o t a l  b i d  w i t h  i n s t r u c t i o n s  to  a r r i v e  
a t  t h e  t o t a l  by a d d i n g  t h e  l i n e  i t e m  u n i t  pr ices .  CMF 
a l l e g e d l y  r e a s o n a b l y  b e l i e v e d  t h a t  l i n e  i t e m  O O O l A A  c a l l e d  
f o r  t h e  ree l s  and  h o s i n g  i n  c o m b i n a t i o n  and  l i n e  items 
0002AA and 0002AB c a l l e d  o n l y  f o r  h o s i n g ,  as  a n  a l t e r n a t i v e  
b i d .  B e c a u s e  t h e  b i d d e r  w a s  n o t  r e q u i r e d  t o  s u b m i t  a t o t a l  
b i d ,  CMF was n o t  aware t h a t  t h e  i n t e r p r e t a t i o n  would r e s u l t  
i n  a d u p l i c a t e  amount f o r  h o s i n g .  CMF t h e r e f o r e  c o n t e n d s  
t h a t  i t  made a n  e r ror  d u e  t o  ambiguous  l a n g u a g e  o f  t h e  l i n e  
items and t h a t  c lear  and  c o n v i n c i n g  e v i d e n c e  e x i s t s  i n  t h e  
i n v i t a t i o n  and  b i d  t h a t  CMF i n t e n d e d  a u n i t  price o f  
$50 ,967 ,  r a t h e r  t h a n  $140 ,367 ,  f o r  i t e m  0001AA. T h i s  is 
computed by  m u l t i p l y i n g  50 s e c t i o n s  of 0002AA h o s e  by t h e  
$1 ,788  u n i t  pr ice  and s u b t r a c t i n g  t h i s  t o t a l  ( $ 8 9 , 4 0 0 )  f rom 
t h e  O O O l A A  u n i t  p r i ce  ( $ 1 4 0 , 3 6 7 ) .  The p ro tes te r  p o i n t s  o u t  
t h a t  t h e  t w o  b i d d e r s  which  were h i g h e r  t h a n  CMF o n  l i n e  i t e m  
O O O l A A  s i m i l a r l y  m i s i n t e r p r e t e d  t h e  IFB. 

I n  d e c i d i n g  cases i n v o l v i n g  b i d  corrections which  would 
d i s p l a c e  t h e  l o w  b i d d e r ,  w e  g e n e r a l l y  have  examined  t h e  
d e g r e e  t o  which  t h e  a s s e r t e d  correct b i d  is t h e  o n l y  r e a s o n -  
able i n t e r p r e t a t i o n ,  a s c e r t a i n a b l e  s u b s t a n t i a l l y  f rom t h e  
bid i t s e l f ,  of t h e  c l a i m e d  m i s t a k e .  S c h w e i g e r t  C o n s t r u c -  
t i o n ;  Bob Bak C o n s t r u c t i o n ,  B-208114, B-208880, OcFober 20, 
1 9 8 2 ,  82-2 CPD 349. The r e a s o n a b l e n e s s  d e t e r m i n a t i o n  of t h e  
c o r r e c t e d  p r i c e  may i n c l u d e  r e f e r e n c e  t o  t h e  r a n g e  of o t h e r  
b i d s ,  a s  w e l l  as l o g i c  and  experience.  I d e k e r ,  I n c . ,  
B-194293, May 25, 1979 ,  79-1 C P D  379. An a l l e g a t i o n  t h a t  
u n c l e a r  I F B  p r o v i s i o n s  suppor t  t h e  r e a s o n a b l e n e s s  o f  a 

--- 

c o r r e c t e d  p r i c e  may a l so  impac t .  S e e  H o l l e y  E lec t r i c  
C o n s t r u c t i o n  C o . ,  I n c . ,  B-209384, J a n u a r y  3 1 ,  1 9 8 3 ,  83-1 CPD 

- _II- --- 
103.  
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Under t h e s e  s t a n d a r d s ,  w e  a g r e e  w i t h  t h e  a g e n c y  t h a t  
CMF's b i d  c a n n o t  be c o r r e c t e d .  W e  f i n d  no  s u p p o r t  f o r  CMFIs 
c o n t e n t i o n  t h a t  t h e  I F B  p r o v i s i o n s  r e a s o n a b l y  c a u s e d  a n  
a p p a r e n t  error.  T h i s  is because t h e  l a n g u a g e  o f  t h e  b i d d i n g  
s c h e d u l e  and  o ther  I F B  l a n g u a g e  a re  c lear  t h a t  separate 
pr ices  are  to  be s u b m i t t e d  f o r  t h e  l i n e  i t e m  O O O l A A  ree ls  
and  t h e  l i n e  item 0002AA h o s e  to  be i n s t a l l e d  o n  those 
reels. CMF's p o i n t  t h a t  t h e  Navy s h o u l d  have  p l a c e d  i n  l i n e  
item O O O l A A  a s i m i l a r  p a r e n t h e t i c a l  t o  t h a t  c o n t a i n e d  i n  
l i n e  i t e m  OOOlAB ( " n o  h o s e  i n s t a l l e d " )  would have  been  
d i r e c t l y  c o n t r a r y  t o  t h e  c lear  r e q u i r e m e n t  t h a t  i t e m  0 0 0 2 ~ ~  
h o s e  b e  i n s t a l l e d  o n  t h e  i t e m  O O O l A A  r ee l s .  O f  p a r t i c u l a r  
s i g n i f i c a n c e ,  s e c t i o n  M.2b of t h e  I F B ,  c o v e r i n g  c o n t r a c t  
award ,  s p e c i f i c a l l y  p r o v i d e s  t h a t  "One award w i l l  be made 
u n d e r  t h i s  s o l i c i t a t i o n  b a s e d  on t h e  lowest a g g r e g a t e  t o t a l  
of l i n e  items Nos. 0001  t h r o u g h  0004 ( i n c l u d i n g  a l l  s u b - l i n e  
i t e m  n u m b e r s ) . "  T h i s  d i s p r o v e s  CMF's c o n t e n t i o n  t h a t  i ts  
i n t e r p r e t a t i o n  of t h e  I F B  was r e a s o n a b l e  f rom t h e  c lear  l a n -  
g u a g e  o r  t h a t  t h e  a b s e n c e  of a t o t a l  l i n e  i t e m  price space 
showed t h a t  a l t e r n a t i v e  b i d s  were requested. 

W e  acknowledge  t h a t  CMF' s  m a t h e m a t i c a l  c a l c u l a t i o n s  
b r i n g  t h e  p ro t e s t e r ' s  O O O l A A  reel  p r i ce  i n  l i n e  w i t h  i t s  
O O O l A B  ree l  pr ice  and  s i m i l a r  c a l c u l a t i o n s  on  t w o  h i g h e r  
b i d d e r s  cause s imi la r  r e s u l t s .  F u r t h e r ,  w e  n o t e  t h a t  a l l  
o t h e r  b idders  pr iced  t h e s e  l i n e  i t e m s  r e l a t i v e l y  c l o s e l y .  
However, w e  c a n n o t  pe rmi t  c o r r e c t i o n  b e c a u s e  t h e  b i d  or 
i n v i t a t i o n  d o  n o t  c l e a r l y  show which  of CMF's reel l i n e  item 
prices (0O01AA--$14O1367, 0001AB--$50,562) is t h e  correct  
a n d  o n l y  r e a s o n a b l e  p r i c e .  A l s o ,  o t h e r  s u b m i t t e d  b i d s  
s u p p o r t  t h i s  c o n c l u s i o n .  I n  t h i s  r e g a r d ,  t w o  o the r  b i d d e r s  
priced t h e  ree l  l i n e  items closely and  i n  t h e  r a n g e  o f  CMF's 
O O O l A A  price of $140,267--one a t  $141 ,192 ,  $138,692,  r e s p e c -  
t i v e l y ,  and t h e  o t h e r s  a t  $120,000,  $118,000,  r e s p e c t i v e l y .  
Moreove r ,  these  b i d d e r s ,  CMF, and a l l  o t h e r  b i d d e r s  pr iced 
t h e  h o s e  i n  t h e  $ 1 , 5 0 0  to  $2 ,500  r a n g e .  

The protest  is d e n i e d .  

of t h e  U n i t e d  S t a t e s  




